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MOTION TO WITHDRAW COMMISSION’S REQUEST
TO THE HEARING EXAMINERS TO ADDRESS CERTAIN
QUESTIONS IN THIS DOCKET AND TO CLOSE THE DOCKET

The Staff of the Ilinois Commerpe Commission (“Staff™), by one of its attomeys, pursuant
to 83 Tll. Admin. Code Part 200.190, respectfully moves the Commission to withdraw its request to
the Hearing Examiners to address certain questions in this docket and to close the docket. This
docket was initiated to address a motion by the Cook County State’s Attorney’s Office (“Cook
County”). Through subsequent actions, the Commission has given Cook County the relief it sought
in its motion. Therefore, the only issues for determination in this docket are the questions identified
in the Hearing Examiners’ ruling of February 15, 2001. Staff believes that these questions are best
directed to Staff outside of this docket. Staff notes that Cook County has filed a motion requesting
access to utilization data for the 847 NPA. Cook County’s request, however, is contingent upon the
questions for determination in this docket and, hence, if the Commission were to grant Staff’s
motion, Cook County’s request would be moot. In further support of this motion, Staff states as

follows:



BACKGROUND

1. This docket was initiated to consider Cook County’s Motion for Stay of
Commencement of Customer Education and Order Requiring NeuStar to Demonstrate that the 847
NPA Is, in Fact, Exhausted. On January 22, 2001, Cook County filed its motion in docket 98-0847.
On January 24, 2001, the Hearing Examiners determined that Cook County’s motion was not
proper in docket 98-0847, initiated docket 01-0066, and transferred the motion for consideration in
the new docket. (Petition for Approval of NPA Relief Plans for the 312, 630 and 773 NPAs,
Hearing Examiners’ Ruling, ICC Docket 98-0847 (Jan. 24, 2001). They further determined that “to
the extent that other issues arise relating to the 847 area code or the Commission’s Order in 98-
0497, this new docket will be considered appropriate for the filing of such pleadings pending
further action.” (Id. (directive 7)).

2. In its motion, Cook County asked the Commission to determine whether certain
NXX codes designated, for various reasons, as unassignable by the industry could in fact be
assigned in the 847 NPA. (Mot. at 4-5). Cook County also asked the Commission to stay the start
of consumer education relating to the 224 overlay NPA until at least February 17, 2001. (Id. at 2).
In response, a hearing was held on February 6, 2001 to discuss the motion. At the hearing’s
conclusion, the Hearing Examiners requested that the parties file comments addressing the
“viability of releasing the nine NXX codes that are technically assignable but which the Industry
does not recommend for assignment i.e., [219], 224, 312, 630, 668, 708, 809, 815, and 847.”

In re Motion for Stay of Commencement of Customer Education and Order Requiring NeuStar to
Demonstrate that the 847 NPA Is, in Fact, Exhausted, Hearing Examiners’ Ruling, ICC Docket 01-

0066 (Feb. 7, 2001)).




3. On February 15, 2001, in a letter to Kimberly D. Wheeler, counsel for NeuStar, as
the North American Numbering Plan Administrator (“NANPA”), the Commission rejected
Neustar’s January 17, 2001, letter indicating NXX code exhaust in the 847 NPA. (Letter from
Illinois Commerce Commission to Kimberly D. Wheeler of 2/15/01) (“Wheeler Letter™) (attached
hereto as Exhibit 1), The Commission directed NeuStar “to reevaluate the status of 847 exhaust,
and until such time such a[] [ ] reevaluation is completed, to not issue any 224 NXX codes or to

begin customer education.” (Wheeler Letter, at 2). In addition, the Commission directed NeuStar

to:
1. Reclaim NXX codes, if any, from carriers which have not been activated;
2. Withhold additional numbering resources from carriers that fail to provide
accurate utilization and forecast data with NeuStar as required by the FCC; and
3. Call upon carriers to review the NXX codes each is holding to determine
whether any full NXX codes can be returned.

Id

4. On February 16, 2001, the Commission issued an interim order directing that NXX
codes 219, 224, 312, 630, 668, 708, 809, 815, and 847 be reclassified as assignable and utilized
immediately. (In re Motion for Stay of Commencement of Customer Education and Order
Requiring NeuStar to Demonstrate that the 847 NPA Is, in Fact, Exhausted, Interim Order, ICC
Docket 01-0066 (Feb. 16, 2001), at 2). The Commission further found that the docket should
remain open per the Hearing Examiners’ January 24, 2001, ruling. (Id.)

5. The Commission’s actions of February 15 and 16 have given Cook County the relief
it sought in its motion. Cook County sought a Commission determination that some 29 NXX codes
in the 847 NPA considered unassignable by the industry were in fact assignable. The Commission
determined that nine NXX codes designated unassignable should be assigned and directed NeuStar

to implement that determination. In addition, Cook County asked that consumer education



regarding the 224 overlay NPA not begin on February 17, 2001. The Commission directed NeuStar
to postpone consumer education until it has reevaluated the status of exhaust in the 847 NPA.
Consequently, the only issues for determination in this docket are the ones identified in the Hearing
Examiners’ ruling of February 15, 2001.

6. On February 15, 2001, the Hearing Examiners issued a ruling indicating that the
Commission directed the Hearing Examiners to make the following determinations in this docket:

1. whether there are any NXX codes in the possession of certified carriers that

have few, or no numbers assigned to customers;

2. whether there are between 35 and 51 full NXX codes in the 847 NPA

without a single working phone number;

3. whether there are 39 NXX codes for which carriers did not file utilization

data, and if so, are the codes being utilized and at what rate.
(In re Motion for Stay of Commencement of Customer Education and Order Requiring NeuStar to
Demonstrate that the 847 NPA Is, in Fact, Exhausted, Hearing Examiners” Ruling, ICC Docket 01-
0066 (Feb. 15, 2001)).
The Hearing Examiners determined that number utilization data filed with NeuStar on February 1,
2001, was necessary to make the determinations and, accordingly, required NeuStar to file that data
with the Chief Clerk of the Commission as a “proprietary” document. The Hearing Examiners also
requested that NeuStar respond to items 1-3 above, to the extent it is able to, in a verified report. Id.
On February 20, 2001, NeuStar indicated that it sent, under seal, the requested utilization data to the

Hearing Examiners.

DISCUSSION

7. Staff requests that the Commission withdraw its direction to the Hearing Examiners
and close this docket. Staff believes that the questions asked by the Commission are best directed

to Staff outside of the docket. As the Commission is aware, Staff is currently reviewing the issues

surrounding NXX code exhaust in the 847 NPA. Staff has reviewed the utilization data and




continues to review utilization data on an ongoing basis. Staff routinely consults with NANPA and
the Pooling Administrator on area code and number pooling matters. Staff is an informed,
nonpartisan entity. The information sought by the Commission is readily ascertainable from the
utilization data and Staff is prepared to timely report its findings to the Commission.

8. Further, the questions asked by the Commission implicate reclamation issues. Staff
believes that the question whether the Commission should accept the FCC’s delegation of
reclamation authority and, if so, the process by which the Commission should carry out the
reclamation of NXX codes are issues best determined outside of a formal docketed proceeding.
What’s more, information submitted by codeholders to NANPA is often corrected, updated, and
supplemented, which further militates in favor of an informal process between Staff and NANPA.
Therefore, Staff requests that the Commission withdraw its direction to the Hearing Examiners to
address the aforementioned questions in this docket. Accordingly, once the Commission withdraws
its request to the Hearing Examiners, it should close this docket.

9. Staff notes that Cook County has recently filed a motion asking the Hearing
Examiners to issue subpoenas duces tecum to allow Cook County to obtain utilization data for the
847 NPA. (Motion for Issuance of Subpoenas Duces Tecum of the Cook County State’s Attorney,
Docket 01-0066 (filed February 28, 2001)). Cook County indicates that its request for access to the
February 1, 2001, utilization data sent to the Hearing Examiners by NANPA is based on the
Hearings Examiners’ ruling of February 15, 2001, requesting that NANPA respond in a verified
report to three questions. (Cook County Mot. § 8). According to Cook County, “[a]ccess to this
data is necessary to enable [Cook County] to respond to the evidence revealed by the data on behalf
of the People of Cook County in the same manner that NeuStar is allowed to respond on behalf of

the telecommunications industry in its role as NANPA. Id. Consequently, should the Commission




withdraw its questions or dismiss this docket, or both, Cook County’s request for access to the data
would be moot. Staff’s motion to close this docket obviously presents a threshold question that
should be decided before Cook County’s motion.

CONCLUSION

For all of the foregoing reasons, Staff’s motion should be granted.

March 6, 2001 Respectfully submitted,

ST —

THOMAS R. STANTON

lllinois Commerce Commission
Office of General Counsel

160 North LaSalle St., Suite C-800
Chicago, IL 60601

(312) 793-2877

Staff Counsel
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NOTICE OF FILING
To: Attached Service List

YOU ARE HEREBY NOTIFIED that I have, on the 6th day of March, 2001, forwarded
to the Chief Clerk of the Illinois Commerce Commission, for filing in the above-captioned
docket, the Staff of the Illinois Commerce Commission's Motion to Withdraw Commission's
Request to the Hearing Examiners to Address Certain Questions in This Docket and to Close the
Docket, copies of which are hereby served upon you.

sl

Thomas R. Stanton

Illinois Commerce Commission
Office of General Counsel

160 N. LaSalle Street

Suite C-800

Chicago, Illinois 60601

(312) 793-2877

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that copies of the foregoing Notice, together with the documents
referred to therein, were served upon the parties on the attached Service List, by first-class mail,
proper postage prepaid from Chicago, Illinois, on this 6th day of March, 2001,

)

Thomas R. Stanton
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LEE AMUNDSEN
PREFFERED NETWORKS
5210 CAPITOL DRIVE
WHEELING, IL 60090

PATRICK J. NASH JR.

PRETZEL & STUFFER, CHARTERED
1 SOUTH WACKER DRIVE, STE. 2525
CHICAGO, IL 60606

LORI BROSKY

ALLEGIANCE TELECOM OF ILLINOIS

4 WESTBROOK CORPORATE CENTER
SUITE 400

WESTCHESTER, IL 60154

JANICE A. DALE

PUBLIC UTILITIES BUREAU

ATTORNEY GENERAL'S OFFICE

100 WEST RANDOLPH ST., 12TH FLOOR
CHICAGO, IL 60601

STEVEN DAY

DIRECTOR, LEGISLATIVE / REGULATORY
SVCS.

METROCALL, INC.

6677 RICHMOND HWY.

ALEXANDRIA, VA 22036

PATRICK N. GIORDANO &

JAMES L. LUCARI

GIORDANQG & ASSOCIATES

55 E. MONROE STREET, SUITE 3040
CHICAGO, IL 60603

DAVID 5. GUIN

ROSS & HARDIES SPRINT PCS

150 N. MICHIGAN AVENUE, STE. 2500
CHICAGO, IL 60801

CARRIE HIGHTMAN
SCHIFF, HARDIN & WAITE
6600 SEARS TOWER
CHICAGO, IL 60608

DAVID L. HEATON, LEIJUANA DOSS
& MARIE SPICUZZA

ASST. STATE'S ATTORNEY

69 W. WASHINGTON AVE., SUITE 700
CHICAGO, IL 60602

J. 8. GLYNN

CITIZENS UTILITY BOARD

208 5. LASALLE STREET, STE. 1760
CHICAGO, IL 60604

SAM CARTER

Verizon Wireless

1600 GOLF ROAD

SUITE 100

ROLLING MEADOWS, IL 60008

JOSEPH P. WEBER
190 S. LaSalle Street
Chicago, IL 80603

TOM CLIMER
INTERMEDIA COMM

3625 QUEEN PALM DRIVE
TAMPA, FLL 33619

TONY CZECH

HEARTLAND COMMUNICATIONS
4032 N. NASHVILLE AVENUE
CHICAGO, IL 60634

DANIEL GONOS

WINSTAR COMMUNICATIONS
€978 CEDAR BROOK
BLOOMFIELD HILLS, MI 48301

JOHN DUNN

CHERYL URBANSKI

AT&T

222 WEST ADAMS ST., SUITE 1500
CHICAGO, IL 60606

PAULA HALL

TELIGENT

8065 LEESBURG PIKE, SUITE 300
VIENNA, VA 22812

NANCY WELLS
AT&T

913 SOUTH 6™ STRET, FL. 3
SPRINGFIELD, IL. 62703

JACQUELINE RANDALL
LEVEL 3 COMMUNICATIONS
1025 EL DORADO BLYD.
BROOMFIELD, CO 80021

JENNIFER IMBAG

TSR WIRELESS

21300 ERWIN STREET
WOODLAND, HILLS, CA 91367

BILL WIGINTON

PAGENET

4965 PRESTON PARK BLVD.
PLANG, TX 75093

CRAIG STAPEL
Millenium Group

120 Bishops Way
Brookfield, W1 53005

EDWARD A. BUTTS
1800 W. Hawthome Lane
West Chicago, IL 60185

TRACY CHAPRON

Cellular paging

16733 Parthenia St., Unit 2
North Hills, CA 91343-4634

DENNIS M. DOYLE

VICE PRESIDENT, INC.

ARCH COMMUNICAITONS, INC.
1800 WEST PARK DRIVE, SUITE 250
WESTBOROUGH, MA 01581

WILLIAM HAAS

QVIATION COMMUNICATIONS, INC.
6400 C STREET, S.W.

CEDAR RAPIDS, 1A 52406

MATTHEW H. BERNS
FOCAL COMMUNICATIONS
CORPORATION

200 N. LASALLE STREET
CHICAGO, IL. 60601

RUDY INGRAM

CHATHAM BEEPER SERVICES
8232 S. COTTAGE GROVE
CHICAGO, IL 60619

RICHARD HEATTER
MGC COMMUNICATIONS
171 Sully's Traif, Ste. 202
Pittsford, NY 14534
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DERRICK PORTER

AMERITECH CELLULAR SERVICES
1515 WOODFIELD ROAD, STE. 1400
SCHAUMBURG, tL 60173

KEN LINGHINI

WINSTAR TELECOMMUNICATIONS
230 PARK AVENUE, SUITE 2700
NEW YORK, NY 10169

JAMES LEACH

111 PFINGSTEN ROAD
SUTE 400

DEERFIELD, IL 60015

ERIC D. KURTZ

KRISTEN SMOOT

21°T CENTURY TELECOM OF ILLINOIS
350 N. ORLEANS, SUITE 600
CHICAGO, IL 60654

DILLON MURCHISON
PARAMOUNT WIRELESS

225 BARONNE 5T., SUITE 1704
NEW ORLEANS, LA 70112

CARL BORRUSO

North American TELE

3 Expressway Pla.

Roslyn Heights, NY 11577

JOHN RATINI
TSR PAGING
1336 N. Roselle Road
Schaumburg, 1L 60194

MARY RHODES

ADELPHIA BUSINESS SOLUTIONS OF
ILLINOIS

DDI PLAXA TWO

500 THOMAS ST., SUITE 400
BRIDGEVILLE, PA 15017

STEVE SHIRK

PAGING USA

932 W. MOUND ST.
COLUMBUS, OH 43223

KIMBERLY WHEELER
MORRISON & FOERSTER, LLP
2000 PENNSYLVANIA AVE., N.W.
SUITE 500

WASHINGTON, DC 20006-1886

FREDERICK M. JOYCE, ESQ.

ALSTON & BIRD, LLP

601 PENNSYLVANIA AVE., NORTH BLDG.
11TH FLOOR

WASHINGTON,DC 20004

PAUL KOEWERS
METROCALL

40 PALAFOX
PENSACOLA, FL 32501

DANIEL E. MELDAZIS
FOCAL COMMUNICATIONS
200 N. LASALLE ST.
CHICAGO, IL 80601

DENNIS K. MUNCY

JOSEPH MURPHY

MEYER, CAPEL, HIRSCHFELD
306 W. CHURCH ST,

P.Q. BOX 6750

CHAMPAIGN, IL 61826-6750

KEN PAVLOWSKI
SOURCE ONE WIRELESS
660 SOUTH FEDERAL
CHICAGO, IL 60605

KARA GIBNEY, CHRISTIAN BINNIG
Mayer, Brown & Platt

180 S. LaSalle Street

Chicago, IL 60603

PATRICIA FLECK

ILLINOIS BELL TELEPHONE COMPANY
225W. RANDOLPH STREET, FL. 30C
CHICAGO, Il. 60606

STEVEN SENAK

GEOTEK COMMUNICATIONS
20 CRAIG ROAD
MONTVALE, NJ 07645

THOMAS H. ROWLAND
ROWLAND & MOORE

55 E. MONROE ST., SUTE 3230
CHICAGO, IL 60603

LES SALDANHA

OPTEL TELCOM

2222 W. MOCKINGBIRD
DALLAS, TX 75247

HENRY KELLY

O'KEEFE, ASHENDEN, LYONS & WARD
30 N. LASALLE ST., SUITE 4100
CHICAGO, IL. 60602

BOB LYONS

MULTI COMPUTER SYSTEMS
817 S. KAY

UNIT 3

ADDISON, IL 60101

LERA THOMAS

NET-TEL CORP.

1023 315 8T., N.W.
WASHINGTON, DG 20007

JACK PACE, BRIAN L. CROWE
CITY OF CHICAGO

30 N. LASALLE ST.

SUITE 900

CHICAGO, IL 60802

MICHAEL J. NIGHAN
FRONTIER LOCAL SERVICES
180 §. CLINTON AVE,
ROCHESTER, NY 14646

STEVEN W. QSBORN
BEEPER MART, INC.
6745 W. JOHNSON ROAD
LAPORTE, IN 46350-8248

ROY SEARS

ECKHART, MCSWAIN, SILLIMAN & SEARS
ONE FIRST NATIONAL PLZ. SUITE 3160
21 8. CLARK 8T.

CHICAGO, IL 80603-2006

JOE RICHMOND

MOBILE COMMUNICATION

1701 E. WOODFIELD RD. SUITE 820
SCHAUMBURG, L. 60173-5133

ABBEY JENSEN

LEVEL 3 COMMUNICATIONS
1450 INFINITY DRIVE
LOWISVILLE, CO 80027

LERA THOMAS
NET-TEL CORPORATION

1023 3157 STREET, N.W.
WASHINGTON, D.C. 20007-4401
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BILL TRUSCOTT:

METRACALL

1919 5. HIGHLAND AVE., 212C
LOMBARD, IL 60148

DARRELL TOWNSLEY
MCI

205 N. MICHIGAN AVE.
SUITE 3700

CHICAGO, IL 80601

ABBEY JENSEN

LEVEL 3 COMMUNICATIONS
1450 INFINITY DRIVE
LOUISVILLE, CO 80027

ED GORDON

METROCALL

2235 ENTERPRISE DRIVE
SUITE 3506
WESTCHESTER, IL 60154

DAVID 5. GUIN

ROSS & HARDIES

150 N. MICHIGAN AVENUE
CHICAGO, IL. 60601-7567

BRYAN JONES

AERIAL COMMUNICATIONS
8410 W. BRYN MAWR AVENUE
CHICAGO, IL 60631

BOYD J. SPRINGER

Jones, Day, Reavis & Pogue
77 W. Wacker

Chicage, IL 80601

LAURA HOLLOWAY

NEXTEL COMMUNICATIONS, INC.
2001 Edmund Halley DR,

Reston, VA 20191-3436

DONNA CATON

CHIEF CLERK

ILLINOIS COMMERCE COMMISSION
527 EAST CARITOL AVENUE
SPRINGFIELD, IL 62706

STAN WASHER

SENIOR NPA RELIEF PLANNER
1133 15TH , N.W. 12TH FLOOR
WASHINGTON, DC 20005

RENATA SUIDA
PAGEMART

3333 LEE PARKWAY
SUITE 100

DALLAS, TX 75206

ROSE BREIDENBAUGH

WINSTR WIRELESS, INC.

1615 L STREET, NW., SUITE 1260
WASHINGTON, DC 20036

BARRY MATCHETT

lllinois Commerce Commission
160 N. LaSalle Street, Suite C-800
Chicago, [L 60601

VICTOR KOTH
SPRINT PCS

5600 RIVER ROAD
SUITE 500
ROSEMONT, IL 60018

DAVID MGGANN

MPOWER COMMUNIGATIONS CORP
1701 GOLD ROAD

TOWER 2, 5™ FLOOR

ROLLING MEADOWS, IL 60008

JIM LAMBETH
METROCALL, INC.

40 SOUTH PALAFOX ST.
PENSACOLA, FL 32501

SANDY TOKAREK
LOCKHEED MARTIN IMS
91 Wyoming Street
Pittsburg, PA 15211

MICHAEL STERN, TiM THOMPSON
NEXTEL COMMUNICATIONS

400 West Grand Avenue

Elmhurst, IL 60126

THOMAS STANTON

OFFICE OF GENERAL COUNSEL
ILLINOIS COMMERCE COMMISSION
160 N. LASALLE ST., SUITE C-800
CHICAGO, IL 60601

REBECCA SULLIVAN

MAP MOBILE

840 GREEN BRIAR CIRCLE
CHESAPEAKE, VA 23320

MARY WHITING

U.S. XCHANGE, LLC

20 MONROE AVE. N.W.
SUIT 450

GRAND RAPIDS, Ml 49503

STAN HENDERSON
American Paging
5623 W. Touhy Ave.
Niles, IL 60714

DAVID PLOTT
CONXUS SPECTRUM
15 5. MAIN ST.

SUITE 400

ST. LOUIS, MO 63141

CAROL P. POMPONIO
XO llinois, Inc.

303 E. Wacker
Chicago, IL 60601

KAREN L. LUSSON
ATTORNEY AT LAW
349 5, KENSINGTON
LAGRANGE, IL 60525

PETER J. LONG
SBC WIRELESS, INC.
GREAT LAKES REGION
2000 WEST AMERITECH CENTER DRIVE -
3H82
HOFFMAN ESTATES, IL 60195-5000

HARVEY NELSON

ILLINOIS COMMERCE COMISSION
527 E. CAPITOL AVENUE
SPRINGFIELD, IL 62701

EVE MORAN & SHERWIN ZABAN
HEARING EXAMINER

[LLINOIS COMMERCE COMMISSION
160 N. LASALLE ST., SUITE C-800
CHICAGO, IL 86801




